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STATEMENT OF THE CASE 
This matter arises from an alleged injury to Plaintiff/Appellant prose, Gary Holdaway, 
("Holdaway") on or about May 25, 2009. R., Vol.l, p. 13, at "Nature of Case". Mr. Holdaway 
was recuperating from a surgery to his right leg in early May of 2009 when he alleges the leg 
was re-injured by a sliding door while he exited Defendant/Respondent Broulim Supermarkets, 
LLC's (Broulim's) Rexburg, Idaho store riding on a motorized "rascal". Id.; R., Vol.I, p. 239, at 
1.1. 
On or about May 4, 2009, three weeks prior to the alleged incident at Broulim's, 
Holdaway was in an accident with a motor vehicle while riding his bike. R., Vol. 2 (Aff. Sallak 
ISO Defendant's Motion for Summary Judgment), at 16, at Exhibit "B" (Madison Memorial 
Hospital Records) at "Holdaway 959", "Holdaway 981-983". Holdaway required surgery, which 
Dr. Ronald Mills performed. Id. at "Holdaway 981 ". The surgical procedure introduced 
"intramedullary rodding" to Mr. Holdaway's right tibia, using a "Zimmer nail 11 mm by 40 cm 
tibial nail with two distal interlocks and one proximal standard hemlock and a zero endcaps". Id. 
Dr. Mills continued to see Mr. Holdaway after the surgery. On July 13, 2009, Dr. Mills noted 
that an x-ray shows "that the proximal screw has fractured and he has self dynamized the fracture 
site". Id at 15, at Exhibit "A" (Mills' treatment notes) at "Holdaway 878". The only notes in 
Dr. Mills' records regarding any injury after the initial auto accident relate to falls: on May 19, 
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2009, Mills wrote a note that Plaintiff was having trouble using his crutches, and in particular 
was concerned about using his crutches on the stairs; on June 15, 2009, Mills' notes reflect that 
"[h]e took a fall on it and he did get some swelling around the fracture site and some pain." Id. 
at May 19, 2009, ("Holdaway 884"), and at June 15, 2009, ("Holdaway 881 "). There was no 
evidence in Dr. Mills' notes that Holdaway ever reported or discussed the alleged incident at 
Broulim's during Mills' treatment of him. See generally, id. at Exhibit "A". 
The alleged incident with the door was not reported to Broulim's until on or about August 
26, 2009. R., Vol. 1, p. 236, and p. 237 at 11. 1-2. Broulim's denied the claim. Mr. Holdaway 
filed his complaint in June of 2011. R., Vol. 2, p. 12. He claimed as damages: 1) "compensatory 
damages and all medical expenses that have occurred" and "medical costs"; and 2) "punitive 
damages"1 related to alleged damage to the screw. R., Vol. 1, p. 13, "Request for Relief'. 
On April 19, 2013, Broulim's moved for summary judgment, arguing that Mr. Holdaway 
had failed to produce any admissible opinion evidence regarding the cause(s) of his alleged 
damages related to the proximal screw fracture. R., Vol. 1, pp. 207-215; R., Vol. 2. Broulim's 
additionally moved to strike portions of affidavits and the verified complaint submitted by 
Holdaway in support of his claims. R., Vol. 1, pp. 198 - 201; 202- 204; 216-219. 
Hearing on the summary judgment motion was held on May 20, 2013, at which the Court 
1Mr. Holdaway made no motion to amend his Complaint to seek punitive damages, and no showing that 
punitive damages are appropriate. Broulim's therefore argued in its summary judgment motion that he was not 
entitled to argue at any trial in this matter for an award of punitive damages, citinglDAHO CODE section 6-1604(2) 
(2010). 
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ruled on several motions made by Holdaway from the bench. See R., Vol. II, p. 25411. 7-10; p. 
255, 11.1-3. Broulim's motion for summary judgment and its motions to strike were taken under 
advisement. Id., p. 255, 1. 2. The Court issued its Memorandum Decision granting Broulim's 
motion for summary judgment on July 18, 2013. Id., pp. 254-266. 
STANDARD OF REVIEW 
When reviewing the grant of a motion for summary judgment, this court applies the same 
standard as does the trial court below. Jones v. Starnes, 150 Idaho 257,259,245 P.3d 1009, 1011 
(2011). Specifically, summary judgment is proper when "the pleadings, depositions, admissions 
and affidavits on file show that there is no genuine issue as to any material fact and that the 
moving party is entitled to judgment as a matter of law." Id. (quoting IDAHO R. CIV. P. 56(c)). 
The principle and purpose of a summary judgment rule is to isolate and dispose of unsupportable 
claims. Sparks v. St. Lukes Regional Medical Center, 115 Idaho 505, 508-509, 768 P.2d 768, 
771-72 (1988). "If the evidence reveals no disputed issues of material fact, then only a question 
oflaw remains over which this Court exercises free review." Watson v. Weick, 141 Idaho 500, 
504, 112 P.3d 788, 792 (2005). 
ARGUMENT 
Mr. Holdaway's appears to faultthe District Court: 1) for failing to accept the facts in his 
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verified complaint as true, and; 2) making improper factual determinations; and 3) failing to 
require Broulim's to produce evidence that the allegations in Mr. Holdaway's pro se Complaint 
were not true. Appellant's Brief on Appeal at pp. 2-4. None of these points, however, address 
any specific fault in the Court's decision, since the summary judgment was sought and granted on 
a narrow issue of the absence of admissible opinion evidence regarding causation. 
Mr. Holdaway argues that the Court must have made improper factual determinations 
determining: 1) whether Broulim's sliding door malfunctioned as alleged; 2) whether the door, in 
fact, broke the proximal screw in his leg; and 3) whether Mr. Holdaway's wife witnessed the 
event. He argues that these determinations were improper, in part, because Broulim's did not 
submit evidence that these alleged facts were not true. Id. at 4. 
The Court's decision, however, did not require any determination on these factual issues. 
The issue posed by the summary judgment motion was: did Mr. Holdaway present any 
admissible opinion evidence that the damages he claimed were caused by the alleged injury at 
Broulim's and thereby provide required proof to support the element of causation of his 
negligence claim? 
The Court simply determined that Mr. Holdaway had not met his burden of proof 
regarding causation, because Mr. Holdaway's lay opinions offered regarding causation are 
inadmissible where specific scientific knowledge to form an opinion is required, and because the 
only other evidence offered regarding treatment provider opinions were inadmissible hearsay. 
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R., Vol. 1, pp. 260-64. 
Rule 56(e) requires that "[s]upporting and opposing affidavits shall be made on personal 
knowledge, shall set forth such facts as would be admissible in evidence, and shall show 
affirmatively that the affiant is competent to testify to the matters stated therein." IDAHO R. CIV. 
P. 56(e). "The admissibility of evidence contained in affidavits and depositions in support of or 
in opposition to a motion for summary judgment is a threshold matter to be addressed before 
applying the liberal construction and reasonable inferences rule to determine whether the 
evidence creates a genuine issue of material fact for trial." Frangella v. Petrovich, et al., 153 
Idaho 266,271,281 P.3d 103, 108 (2012) (citing Mitchell v. Bingham Memorial Hospital, 130 
Idaho 420, 422, 942 P.2d 544, 546 (1997)). 
The Court properly considered the admissibility of, and excluded hearsay testimony 
regarding alleged statements of Holdaway' s treatment providers, citing F oberg v. Harrison, 71 
Idaho 11,225 P.2d 69 (1950), and noting that Mr. Holdaway had not offered any reason to make 
an exception to the rules prohibiting admission of hearsay. R., Vol.I, pp. 260-62; IDAHO R. 
Evm. 801, 802. The District Court also did not err in its analysis of the admissibility of Mr. 
Holdaway's own opinions regarding causation. This Court has clearly stated that 
Where the subject matter regarding the cause of disease, injury, or death of a person 
is wholly scientific or so far removed from the usual and ordinary experience of the 
average person that expert knowledge is essential to the formation of an intelligent 
opinion, only an expert can competently give opinion evidence .... 
Evans v. Twin Falls County, 118 Idaho 210,214, 796 P.2d 87, 91 (1990) (quoting 31A Alv1. JuR. 
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2D, Expert & Opinion Evidence § 207). Mr. Holdaway had a titanium rod inserted into his right 
tibia. R., Vol. 2, Ex. B, p. "Holdaway 981 ". Sometime between the surgical insertion date and 
July 13, 2009, "the proximal screw ... fractured and he has self dynamized the fracture site". Id 
at, 5, at Exhibit "A" (Mills' treatment notes) at "Holdaway 878". Dr. Mills' records never state 
any opinion regarding a cause. The District Court properly concluded that "[t]estifying about the 
cause and effect of alleged damage to titanium materials not only goes beyond Holdaway's 
demonstrated knowledge and experience, but also beyond that of an average person". R., Vol. 1, 
p. 261, 11. 19-21. Excluding Mr. Holdaway's own opinions or recitations of what his treatment 
providers allegedly stated as to the cause of his alleged problems with the surgically implanted 
hardware in his tibia was not in error. 
Expert testimony regarding causation was required to support Mr. Holdaway's cause of 
action. See Swallow v. Emergency Medicine of Idaho, P.A. 138 Idaho 589, 597-98, 67 P.3d 68, 
76-77 (2003). Mr. Holdaway provided no admissible evidence from any alleged expert or 
treatment provider to support his claims regarding causation. Mr. Holdaway had the burden of 
proof of proving each element of his cause of action in negligence: "(l) a duty, recognized by 
law, requiring a defendant to conform to a certain standard of conduct; (2) a breach of that duty; 
(3) a causal connection between the defendant's conduct and the resulting injuries; and ( 4) actual 
loss or damage." McDevitt v. Sportsman's Warehouse, Inc., 151 Idaho 280,284, 255 P.3d 1666, 
1170 (2011 ). In the absence of admissible proof on any element of a Plaintiffs cause of action, 
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summary judgment is appropriate. Dunnickv. Elder, 126 Idaho 308,311,882 P.2d 475,478 
(Ct. App. 1994). In the absence of admissible and competent opinion evidence regarding 
causation, Holdaway lacked proof on an element of his claim and summary judgment was 
properly granted. 
CONCLUSION 
Based on the forgoing, the District Court made no error in granting Broulim's motion for 
summary judgment and the District Court should be affirmed. 
RESPECTFULLY SUBMITTED this 12th day of September, 2014. 
CAREY PERKINS LLP 
By: 
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Dina L. Sallak, of the Firm 
Attorneys for Defendant/Respondent 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of September, 2014, I served a true and correct 
copy of the foregoing Respondent Broulim Supermarkets, LLC's Brief on Appeal on: 
Gary B. Holdaway, #26010 
I.S.C.I., Unit 15 
P.O. Box 14 
Boise, ID 83707 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 
Dina L. Sallak 
Q.IFU.ESIOPEN - CASE FILES\25-816 - Holdaway v. Broulim's\Supreme Court Brief.frm 
-8-
